
 

 

When is a committee, not a Committee of Council? 

The Emergency Management Act 2005, section 38 prescribes that each Local 

Government must establish one or more Local Emergency Management Committee/s 

(LEMC) and specifies the functions and duties this committee is required to perform. 

The Bush Fires Act 1954 (BF Act), section 67 prescribes that a Local Government may 

establish a Bush Fire Advisory Committee (BFAC), and similarly, the BF Act prescribes 

the functions and duties this committee may perform. 

These Acts stand alone and do not contemplate, infer, or require a LEMC or a BFAC to be 

established under the Local Government Act 1995 as a Committee of Council. 

There is good reason why Parliament has not required this. The Local Government Act 

imposes a high level of compliance requirements for Committees of Council. While 

appropriate in that context, these requirements would impair the ability of Local 

Emergency Management Emergency Management or Bush Fires Advisory committees to 

fulfill their respective legislated roles that require flexibility, engagement and 

coordination with stakeholders. 

Committees established under the Local Government Act MUST comply with: 

 Legislated committee governance and administration under the Local 
Government Act 1995, Local Government (Administration) Regulations 1996 and 

legislative meeting procedures. 

 Meetings called and convened in accordance with the Act and Regulations. 

 Meetings conducted in accordance with legislated meeting procedures, including 

prescribed decision-making procedures for motions, limits on debate and voting. 

 Decisions must be informed by officer reports and recommendations detailing 

legal, compliance, financial, resource and risk implications in accordance with the 

CEO’s roles under s.5.41(3). Meaning there is no ‘general business’ or items raised 

from the floor for discussion and decision during the meeting. 

 Publication of Agenda and Minutes in accordance with the Act and Regulations. 

 Committee Members must comply with the Local Government (Model Code of 

Conduct) Regulations 2021 and may be subject to formal Behaviour Breach 

Complaints under the Code if their behaviour falls below the required standard.  

When establishing a LEMC or BFAC, Local Governments should develop and adopt Terms 

of Reference that provide the underpinning governance arrangements and meeting 

practices. Membership should be determined by Council decision and Council may 

choose to appoint Council Members, Local Government employees and representatives 

from key stakeholder groups. It is important to note, these committees have no authority 

to make decisions that direct or bind the Local Government to a course of action or incur 

expenditure of Local Government finances or resources. Instead, outcomes from 

meetings are reviewed by the Local Government’s administration. Matters will be 

provided for Council decision where required or actioned if they are administrative 

matters that are within the CEO’s role. 

Please contact the WALGA Governance Team if you require further advice or information 

information – governance@walga.asn.au or 9213 2514. 
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